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Abstract: 

The issue of “the implementation of ḥudūd and taʿzīr punishments during the 

Occultation” has long been one of the fundamental challenges within Imāmī 

jurisprudence. This is because transmitted texts explicitly restrict the 

authority to legislate and enforce such punishments to the Maʿṣūmīn, while 

direct access to them is impossible during the period of Occultation. This 

study, employing a descriptive-analytical method and based on an in-depth 

examination of transmitted sources (the Qur’an and the traditions) as well as 

the rational foundations of “divine delegation of religion to the Maʿṣūmīn, 

identifies and analyzes the views both supporting and opposing the 

permissibility of implementing ḥudūd by fully qualified jurists. The findings 
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indicate that the majority of Imāmī jurists, relying on the concept of 

legislative delegation and certain traditions of the Ahl al-Bayt, uphold the 

permissibility and conditional necessity of enforcing ḥudūd in the age of 

Occultation—while emphasizing the principle of leniency based on the 

possibility of pardon by the Hidden Imam. Conversely, a minority restrict 

such authority exclusively to the Imam himself or his specific deputies, 

grounding their opposition mainly in differing conceptions of the political 

and justice-based qualifications of jurists. This study also conducts a 

comparative analysis of the doctrinal bases for penal leniency in the Ḥanbalī, 

Ḥanafī, Mālikī, and Shāfiʿī schools alongside the Imāmī perspective, and 

explicates the jurisprudential implications of these findings. Ultimately, it 

proposes the formulation of a juridical-legal framework for the limited and 

conditional implementation of penal laws during the Occultation, ensuring 

both the continuity of Islamic justice and the preservation of the possibility of 

the Imam’s intended leniency. 

Keywords: The implementation of Hudud during the period of Occultation; 

Jurisprudential reasoning foundations ;mitigation of punishment; divine 

delegation to the Maʿṣūm; comparative study ;Islamic jurisprudence; era of 

Occultation.  
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